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unintentional and occurs during the policy period following the effective date of
this endorsement.

(a) “discharge of matter” means the emission of matter through its release,
spillage, leakage or by means of dumping, emptying, pumping or due to
failure of any equipment or resulting from any other source or cause
whatsoever.

(b) “matter” means any substance (gas, liquid, or solid) of any description or
origin.

It is further agreed that this endorsement shall not apply to liability arising out of the
ownership, maintenance, or use of any automobile.

Form C-1599 11/70 (emphasis added). From 1982 to 1985, the qualified pollution exclusion was
amended to read as follows:

This insurance does not apply to Bodily Injury or Property Damage caused by or
resulting from the discharge or escape of matter into or on

@ water, or

(b) air, or

(c) real property, or
d) personal property.

This exclusion applies to any such discharge that occurs before or during the policy
period.

This insurance will apply to a discharge that is

(a) sudden, and

(b) unexpected, and

(c) unknowingly caused, and

()] unintentional, and

(e) occurs during the policy period.

Form C-GL-21-201 04/80 (emphasis added).
Liberty Mutual erroneously assumes that Oregon courts construe “sudden” to impose a timing

cor onent, or in other words, to mean “quick.” Instead, the Oregon Supreme Court held that the
word “sudden” was ambiguous when used in a qualified pollution exclusion and construed the
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